OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY SKNERAS.

Honorables George W. Cox
. State Health Officer
Austin, Texas

Dear Sir: ' Opinioa No, 0-4049

S , ' Rey State Heakth Officer may not
require lateling of foods 80
ag %o include the formula
theresof or a list of the in-
gradients coctalined, .

_ Your roquast for an opinion of thia department
rsads;

s ) y'-; "From time to time, the State Health

rficer hes promulzated rules and adoptead
stanﬂarﬂs for foods as authorized by Civil - . i
Statutes Vol,. 1, Chaptar 3, Article 4438, =

: "The Federal Eureaa of Anlmal Industry
Meat Inspection Service, by and through the
U, 5. Seoretary of Agriculture, has receatly
.adopted regulations coneerning the labeling
of meat and sroducts whioh alffects a largs

: pr01ortion of the packing industry, except
that part of the industry not under Federal
inspaction. :

"Non~Fedaral inspected rackers have
.consulted me concerning the advisabllity of
prcmulgatine reguletions similayr tc those
of the Fedaral Covermment, whersby informa-
tive labeling is requiraed withaut roference
to adultoration or misbranding. Any regu-
lation pronulgated pursuant to this reguast
-would raquire such lavelling to include the
fornula or list cf 1rgrcdients.

nCriningl 8tatutes Title 12, Chagtar 2
Artlelae 702 deals with the 1: bellqa of faods
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and drugs, In order to be conslatent with

~ the law, 1t would be neceasary that any rul.-

- ing =adopted by the State Health Cfficer in
rafersnce to the labeling of foods comdly
with the provislions of that Article. The
question arlsea as to whether any regulation
prozmulgated by ms requiring labeling as sbove
stated would be consistent with the law when
taking into considaration Article 708, which
reads in part as follows; ‘'Nothing in this
law shall be construed as requiring prosrie-
tors or msnufesturers of proprietary fooda
which contain no unwholesome added ingre-

.. 4lents to diselose their trade formulas ex-

- cept in sa far as the provisions of this law
raquire to seoure freedom from edulteration
or misbranding,? -

711l you plsase advise ms upon this
quastion, sinte any effort upon my part to
recuire this type of labeling would nec-
essarily entall considerable expease to the

Tindustry.” -

Article 4466, Revised Civil Statutes,.provides in.
part that the State Health 0fficer or aan agent within his

Department subject to the control of the Health 0fficer mays

"2, Leke, publish and enforece rules
corsistent with thls leaw, and adopt stand-
ards for foods, food products, beverages,
drugzs, ate. o & P

Article 4471, Revised Civil Statutes, deals with
the adulberation and miabranding of foods =nd drugs.,

Article 4472, Revised Civil Statutes; reads:

"The terms *adulteratsd? end *misbranded?,
as uzed in this chapter, shall te held to havs
the same nmeasing es 13 iven those terms in
chapter two of tltle 12 of the Peral Cods.”

Article 707 of the Peaal Code defines in detall tha
tarm “adultaratedr. .
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Article 708 of ths Fenal Code, after defining tha
. term "misbranded”, providesi

"y o o llothing i1 this law shall bde con-
atrued es requiring proprietors or manufacture
ers of propristary foods whioh contain no une
wholesoms added ingredlents to diaclose their
trade formules except ia so far as the rrovi-
sions of this law requirs to secure freedonm
from adultsration or misbranding."

A careful consideration of thase and other statutes
dealins with the power and authorlity of the State Health Orfi-
cer leads us to the conoclusion that the Legislature of this
State has not veated yocu with rule making authority suffi-
ciently broad to sustain & rule requiring the tyne of label-

- ' ing ingquired about.

Yours vary truly

ATTGRNZY GIVYRAL OF TEXAS
OCT 15, 1941
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